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RE: Notice EI rlfte l\1...t;ng. Re~lew of Seclion 251 Unbundling Obllgallons of
lneumbut Locll Enllaoge Carrie..; Implementalion of lilt Local Compdition
Pro~lsioDI of tbe Teletommunlearion. Aet of l~~; n.rl<l)-m~n. of Wir.line
~.. ice Offering Ad~an.m Telroommunkallonl Capablilly. CC Dod:tl Nos.
01-33S. 96-98, 98-147. Noliee or Propo.ed Rulemaking. FCC 01-361 ("Trltnnial
Rr,-i.w" or "NPRil.l"'j.

Dear M._ Donch:

Pul'$lWlt to Section 1.1206 onll. ComrniSllion·. rulco, this letter will provide notice
tluliOll October 15, 2002, Lin Allamu",. Asooc,ale General Counsel for Duke Energy; Tony
Cockcrflam, Dircc.or-Nctwork rlanninS for DukcNet CommwIic.o.,ion. LLC ("DukeNet')
and the undcrsigr>ed counsel for DUkeNet nlet wilh Cllristopher LiberttU; 10 discuss
regulalOr)' WlICS relating to the abo~c- refcn:n.ed dockets.

DukeNet, a Delaware limited liability company funned in 1994. is a ""oo]]yowned
telecommunicalion. subsidiary of Duke Energy Corporatio", a divet'$ificd multinalional
enCTgy company. DukeNet i. a facility-based carrien' camer thai pm\"ldcs 101\& haul and
rn<:tro bandwidth. capacity and collocation sCt'\"ica to tdcc:omrnun;e;tbOn providc~. Its
customers inelude incumbent local exchange camet'S ("ILECsl. competing retail local
e:cchange carriers ("CLECs"), In'cmet Service Pro~iden ("lSPl;"). interexchange carriers and
comrnacial mobile radio service ("CMRS") carria-s.. DukeNet is based in Charlotte, Nonh
Caroh"" and cum:mly operate< a fiber nCtwork lhat linb major metropolitan ccntC1'S of
Nonh Carolioa. South Carolina, Georg'a and florida. DukeNet is continuing 10 work IQ
expand its footprinl 10 co,"er other state< in the $.QUtheasl



Marlmc fL Dort<:h
Ot:tobcr 16. 2002.... '

Thr JIllI"PO&e ofour Il'IeaIrll .... 10 .sdresI tbe lP"'Shon ralVd by dx: COOlITIlIIIOII in
pan"apb 31 of \he NPRM~ unbundlina reqIl~ .......1d him on 'loc rypa: of
lICt"ica lbc~ c:arricr.....u 10 off... ~'I obJ(Cthu for \be _IR& "'ere (I)
~ ICCCU by CLECI to unbundled "m....d: demcnts ("'UNEJ, lOr pIO\'lsioo of any
tel«ommumClltioM """''''' .....""'" reA:nctton: OJ ......", CLEC~ 10 I broad lut of
\JNEI; (3) ensure that OukeNet can order qualifying fXlhtlt:s as UNEJ; IIld., (~Ito Cl"lIW't

clear llIlSWerI to lhc:se queltlOnJ """"'rg~ fiom the Tn\"llJliJI Reviev.' iO III to pro\l1de
regulalOry ..",.'talnty,

pukfNet'. Network

Inc:1IIdcd u Atl¥bmcm A is. map ofDuke."Iu'. networt baled in 1M Carolirw and
utmdmg 10 21 Ct~ ,n ~ swes. Du..b:Net openlc:J.~ WlIVCIcn&lh divISion muhipl....a1
.,..:m-. optlo;al ""'".... " ......,tpti...,.,j of 2',000 nber miles IOd 2000 route miles of nber,
Ac:rou ilS nerwort.. DuteNet hal jnsbUrd 120 oo-net poltllJ of ptt$.'tI« ('"I'OI'I, -' "
colIocaboo facilo...... 4() ILEe c:e:ntr.ll officc:l ("'C'OI, DuteNel'l in_ in IhiI
nawotlt is "~ll" CXCCII ofm.OlXl.OOO. HO'fIl"C\"Cf. LJultc..'u nccdIlC'«I& 10.~ Imly
ofUNEa to I lilk 1M "Wbolmle 1ocaIl'J'~mittel and effecnvdy 00Il.,ete ....idllbc
IUCL

As DOled~ O\Ik.:Nu is ......... arrier and caric:s traffic foI al, 1)l'CS of
TNI1 td«onnnw»caIlOOI provIdcn. The: prlllClpe1 lOcIII of this meclinI ...... Qf11aIII: of
traffic ofCMRS ~en. CMRS lr&ffic COOItltUltJi awroxumtely Ill" of DuteNet', uaffic.
Included as Al!Il;lJnm! B is • dillgl'llrll depictina DuteNu·• ...., of its inli-utlvelllnl: IOd
lINEa to smicc CMRS o;amcn. Fo1lowinl II • delc:ription of IhI: J«\'iocI DukeNet
prm,dcsto CMRS o;amers:

• Mobile Swjlchjns Ccmtm C"MSCs') _ n"k~Nl'l ".m"" t"'fIie bl::lween eMItS
switches. DukeNet has built fiber to 1~ of tile 30 MSCI in DukeNet"ltarget markct.
DukeNet llcab dark fiber tJaOSpOtt or dedicated lrVlspon UNEs from rLEC CJOs to
~ 1M n:rrtainina MSC. in iu larael ntMket, Tr.anoport UNE. are .l"" ......eaary
to provide routc d,,'m;'ty toM~ 10 whtch DuteNel hall blurt ill 0'1011 fiber

• Cell Silgl - OuIlc.....u carries traIT", m.m «11 lUes 10 ....<chco and ftom «11 lOla 10
aweptioa JUes lII' hubs .... in nrrn. lTom Iw.Jbt 10 MSCs, DuteNel ha built fiber 10
• ~I numbo:r or tbo:k $ilc:l in its Iazd nwUt. ",",IV of lbc ratRml 00 C3pU31
'"~ DukcNel 5CrV<:II lheIe Ala pnmarily IIlroII.p pun;'- of
specW ar:ag amail1 Dute.."Iet neD acas& 10 UNE OSI loops ao~ ....Ill
lLECs I'or 1b"In",c Special access nmtIli _ 4(l..7j""olllln l'J'palAve Ihan UNE-

It.\L~l.,
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lLEC. ha~e daued Dukc.'kl IICa:SS 10 UN~ 1'1" MY 10 pro>ldc the ---u decribal
lIbc:J\"e c..1he hasallhIl. UN& may DOl be '*"" 10 IIaVlCC CMRS \J1I.ffif;.

Usc reslJictKllll 00 sco,ca offered o~er UN~ are UlDInry 1D the pl.ln "'k"'F of
the Act. Section 251(e)(3) mlai thlt lLECa mna ptn\'i&, In .....y requellIJlg
te:I«OlllP1uruCllions camc:r" lOCCess 10 "nelWOft demenls on III unbundJI.'d basisM for the
provision of~. IcJecommunicauons 5CfVi"."

The Ael"s 'ery broad definition of a nClworlt element in Sc<:1;OO 153(29) "wid hive
10 be siiJIificanlly modifico.l 10 support a tIl;e restriction. The FCC expressly ~Jected web
rntrietiDtlJ In the l.ca;/ C_p'till_ Orde,. "IS""'lion 251(e)(3) ....,. not ImpOlOC any
$CrVICe.-n:laIcd I'CSUl<:hOns or requirements on ~estitIJ camen in conncclioo "'ith the t15C

of unbundled OCI"'oO: elements.M Local C.-pn,11OfI Order. 264. 1lUII view "''0 laler
codified in !he Comm,IIIion·.I~ ruJa II ... cx~ prohibiuoo "" ""1 ,..,..:11
IimJIItiom. llEe. "'sllaJ1 aot I.tIIpI.lSC limilalions, restnetionI. or roquDe"....us on requcsu
lOr, or !be use of. IUNEsJ IhIl. ",_Id impair the lIIb!lity of 1 roqllCStiDa telecommunK:llionl
carria orr", ••ko;o ...,,,,,n._ -.-ICC In !he m.:IIla the ~
I£~ , .."' >fjtw. carrier inIaIds.- 47 C.J'.R. t 51.309(1). Tbc FCC Ibould realTlf1Il In tllc
TricamaJ. Rcvx- COIlJI'C'S' clear u.enlion nol 10 pemUl any ..... ,emiaioos on UNEs.

oms c:amen Tely to an ovc:rwhclm'll& dc:p'ee ... lLEC flcilincs for u_dpOI1 and
for IasI mik connecu~ny. Ii« Comments of Voiceslrum Wlrclcs.s Corporation • 15.
Ironiully, ILEC. have I monopoly in !be !J'O''1''''' of facilities 10 CMRS camcn who. IJl
tum, M'e pcrl\apI the motit fonnidabk threat 10 the [LEC. locsI exclw1,ge rtIOIlOJIOly.
Wholaalc CLECs suoch lIlI DukeN... ba~·e built f.cililics 10 COIllJIdC with [LECs tor CMRS
cama businCSil. These: facilities CUT)' lJaffic llPiO"fl MSClI and rmm wirelCSil hubs and cell
,it<:llo MSC~.

WhoIes.aJe Ct.EC. need 1CCes& to UNEs 10 provick IO\IIC divcnitylmlundanc:y for
silQ '" which CLEC;$ Ilready l\ivc fiber ond 10 provide Ka:M lO liit... 10 which conwu:lion
Canlllll be jllS1ifiro. It IS sImply tllM CC'DOOl11iWly fusible for ...boksale CLEC.to duplicate
the ILEe fiber naMlft:1. I Joe~""" ........1<1 dftIy CLEC~ ..,.,.,.. 10 "",SCl/la dark libel
pDcecl by ll.EC.1O lnVice CMRS e..neB. Dark libel'" iJ tllM .'..~bbk tIwugb lLEC spoaal
lll;CQS tariff,..

Witb \DC rCIInCtIOIII. the ILEe JIl' ....)DIy ova- CMRS c.n.:n will be pre5Cl1'cd. A
primary oompnttor fw ILEe local excbao&c= buN_ ...,11 be denied ahemalIvs 10 bdp it
_ i Ie W,............,~ ...t>oksalc CLOCs Com CClIDj>ClIC with 1l.EQ, f.... C'Io1RS
t-sinas and JIIl11Dllk local competition o.ou,h In illlmnl>dal provider



M ... I""" H. DUI'lo;h
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Til. AlKN« of use Rnnictioa, WIU rromo4. t'adlilJ.K..8.wd ComP'flj'ioI.

DukeNCI .... otheI ",hok:sIlc CLEC.IlIvc: maGe substalDal invclunmll in Ibm own
_"lWb. OukeNeI ..... mVC$led -.:11 In "tea of 1SO.000,OOO in 25,000 ormila tibc:l. 120
on-lltl POPs. IIlIi 40 coIloal.-. n.: UUS of QIPlllll1llltm .... 1be telecom _ hal
~ Dutc.'1C!:" X«U 10 ap,wJOr~ of_' libel" routes. WllIIe ka ~III

1IIICnSIW: Ibm librr~ IddiIII dllClronia 10 dirt fiber 'op lU • 1I""r.r.-.
up,w 01',,'$1""_ nu. 1e1."CI orin..- is II"O(n teldily jllSli6M in !be presIIllIlIIII\et.
Dl*:eNel'l K'IODnl of IfI\'M' .....1 and lU wboICSIIc ~1lCSI modd den_ale DW:....~ ••
oormru_ 10 &cibtift-lluftl ",.".id,l_

CLEes ShOUld H.n Amy; 10. BroN UM ofVS"fL

AocaI 10 I broad lIT1iy of UNEa l! nocenry 10 promolc c:ompctiuon In tIk
..holeAle rrwtCl m ..hich Dute......et openles. ClmllrCIl$lOmcr1i"l'O'l netwoTt Rldundlncy
in tM ""all of faillU'OS. Even ..he.., DukeNCI h.u ;11 own 6bc,- faocih,a. "ol\"u ,>C'<>.b
UNEI to mc:eI the mari:C1 demand for roule diversity .lId redundancy WhoIeuIII CLECI
ellUlOt eompCIllllffectlVClywnh lLEe. witbwt the redundancy l!w c"';cr C\liItomen expect.
UNr:.. IrC 11ll<> used 10 fill in 8"1" ill Dul."NCI'. ,"""'·urk. TI,,, ubiquity of the ILI!C Ill51 mile
fx'lil'" elnrJOl be malched by anyoompetitor and m\lill be supplied by k\:e" \(I UNEa.

Pu"~Nrt SlIuuld Dc Able 10 Order OOIUI\',ng flcllllills II UNE•.

lLECI have invCllted usc rcstricliortl for ",tuch there i. DO legal basi. \(I deny CLEC.
ICCCII \(I 1JNEI \(I Kl'VC CMRS camas. Ho',,,C"'cr. they hl"c also I.gued thal lbe t'fl:U,1I
CLEe. havo lrted \(I order~ not UNEI. DukeNCI bclkvc1 thal the followin, fIC,lilic:s arc
UN& to wlut:h 11 iI eroded under thI: Act. Dut.eNet wants to~ Ihrough the Tneruuli
Revtew IbM Dut.eN(t hal KCesslO these UN&.

Dorl; FiMr TrtJlllpon. Dakc."'kt illIItltllod to tmbundlalllXCSS 10 dirk libtt from its
oollocallOll in the KIVIRg ..i~ eauer MrVlng • CMRS SIte to lIS pop II Ibc SIte It UNE
pna:s. Dart libtt nmpon is dcfu>cd. "inctunbent LEC opIJcal lrwtsm•......, facibuell
Without Iltaehcd mliltiple:Uq,~ or oilier dearonic:I- Section 51.319(d)(IXii).
The~ Rilla IiIo KqIl1fC !he IU:C to "pt:rmtl. to \he u_ tochnically
f_1rk. • I'!qIllCSlIJllgIe~ '*neI" 10 ..."., , iIUt:b IIIIerofficc farihues to
~ """an-'" by Ihc rap.IISIl'" leloe-._ ~. ,ndodl.... bul _
limiled to, !he ,eq minA carrier's colloaled facilmes.- Section 51.3. !l(d)(2)(ui). nuu.\;et
cao """pule ,ts POP IS the lantinll for !he Ibrt tibet" The flCilily ds:ribcd blft il
..bundled dart: 6ber ODd otIoollJd be: p.ovided 10 DlltcSItI: under the Ad.

LoNI Loop. D"kll1et" cnuUed to W'Il:>uIldIed KCa;I II tiNE pnccI \(I !be loop
fxilily f...... Dul<eNltI:'S collocMion ,n lhe acrvin, ...."" unl.... """"'ins • <:cO II'" 10 the
DukeNC!: POP 01 Olhc:r tlc:nwcation pou" It Ihc: ate. The lmaUMBlICCtion Rul.. define: lhe
IoeaI loop II thI: "'tnnsmtss1Oll flCiltty bcl>o·otIt I diWibution li'amc ... in IIIlll£C] CCTltrll



M... lo:u<: H. Oun<"b
Oc:1Ober 16, 2002,,,,,

offia: IID:l !be loop demarwioll poiDl 1Il !be end...... C!!Slqrnro' pratUICI _~ Sea;.;.
SIJI':I(a)(l). IfDIII.eNc:I ..... POP lila edlane, it may_ as the dmlan:aboa pQlIIl. The
POP iI!he Rn:tianaI eq.."..nn of a omrrort lfIICrlau ckvItt t)1»Q!ly IUOCl:lted ....th :I

IoQI loop. The pop or otha~ poim II \oo:aIed • the CMRS -ncr's prani5a..
IID:l ibc CMJl.S <:amcr II ibc cncI-usa ofDukeNd.'. wboIt$IIc: """,-ice. The: r.,I,.y Oul.c:.-.:e:t
.. 11I11 10 order is an unbundled local loop and IIbouId be pRWM!ed UDdc::r the A<:t.

DaJiwlm TrtJfUp<Xl. Undco-!he: Ad, DukeNCI IIbouId hove UIlbwldled ac:c:c:II III
ded'caIed lI'llIISpOn bet...oc:n an ILEC cmtrai office or SC.....inll~ cenler and • OukeNeI.
CMRS clIIlomer·' "",'ch or cell Aile The lnlert»nn""llOn Rulet deli"" ded,Clled IrIIVpOrt
•• ~[ILECJ tr,msmisslon fsdllties , .. ded,caled '0 a parlleullLl eust(lmeT or cnmer, that
provide tc1cwmmunicl1iol1l between wire centen o""nod by IILECs} or rcqUCSltng
leleroJ1umuuClhont corricn, or between JWlld_ owned by [lLECa] or I'CllUCJung
telcconunwuutio.. earners ....~ ~lJonSL3I9(d-Xl).

~ ..u.:u.u bet...""" an ILEe ccnlnlI otrlCC or ocm"A ...ite: cc:nlCf ...oJ • DW.o:Nct
CMRS elM"....,-'. twilth or cdI site mec:lI this defin,lHln.. Tbc: crn:wl i. dedialed 10
p¥UcuJar CIlSIODXf or arner DutcNet's CMRS l3lT1U" CIlSlOmCr. 'The: cimait is owned by
the It..I:C. It coo.ccta .. lLEe 00... a.a>-",¥ ..1RrCdliCl" Wllb .. MSC. Dl*eNa lUb3uiba
10 the IJIIllDClllS of P'roIJtslI Tclo::uo lIlX1 odlen tha a edl El~ pet'bl........telwlll
fimcuom. Ss& COI......ltI of Pn:>p_ Tdcootn II. 9 H"",,,,,er, 10 the ex.- die: fCC
beU.,..... tbcde1im1>Oll Deeds 10 be Ill''*' .d 10 e'.'.I. an silcs. tbc dcfiJIIlJOnlllOllld be
10 modified

The p~l uncertainly over access III UNEa prcscnu :I lIIaJOf ~Ic to lbc
conl;nuc:d dc\·cloJpment of ",holc:salc: competition in the local exchange market, Commitment
of even the limilcd rc:I{>UI'CeS oow available: for facili,ies 10 competc with ILECs in thil
market,s IICVtnlly m/llbllcd by the lack of clarity over ILEC obligations. OukeNet beh",·cs
thaI the FCC mUll rclOOVC: thiS ~ncc-nainty in lIS Ordcr in the Triennial Review for
competition 10 have a cltance in the wholesale or rclail markel.s.

lAL2Sl6CIlvi
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DukeNet Facts

• DukeNet has spent in excess of $50MM to establish
its current network footprint

• DukeNet operates a DWDM/SONET network
encompassing approximately 25,000 fiber-miles
(2,000 route miles)

• DukeNet operates approximately 120 on-net POPs

• DukeNet acts primarily as a carrier's carrier and its
customer segments include: wireless carriers,
CLECs, IXCs, and ISPs
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